Hiring New People

1. Planning

Tying the need for new people into your business plan

· Assess future recruitment needs

· Formulate training programmes

· Develop promotion and career development policies

· Develop a flexible workforce

· Adapt policies to compete for new staff – work life, balance, flexible working

2. Reassess the requirements of the job on a vacancy

Exit interview

Consultation with colleagues

· Has the function changed?
· Have work patterns, new technology or new products altered the job?
· Are there any changes anticipated which will require different, more flexible skills from the job-holder?
Consider job-sharing, part-time working or home working 

3. Discrimination

A job applicant can bring a claim against an employer for

· Discrimination in the arrangements made for recruitment

· Discrimination by the employer in the terms of employment offered

· Discrimination as a result of a refusal or a deliberate failure to offer employment 

4. Harassment

Employer is vicariously liable for employees.  

A defence to discrimination if the employer took all reasonable steps to prevent it.  
Equal opportunities policies

5. Job description

· Main purpose of the job

· Main tasks of the job

· Scope of the job – expanding on the main tasks and importance (the number of people to be supervised, the degree of precision required and e.g., the value of any materials and equipment used)
See ACAS example

6. Person specification

Profile the ideal person to fill the job

Skills, aptitudes and knowledge should be related precisely to the needs of the job;

· To satisfy the employee (if they are inflated beyond what is required, but they may be employed on the basis of false hopes and aspirations). If they are understated the person will apply without the necessary qualifications (if the skills etc are not absolutely necessary the employer is open to an allegation that the unnecessary skill is to sway an applicant from a discriminated group e.g., sex, race, disability, age etc)
· Discrimination against particular groups of potential applicants

Factors to consider when drawing up the specification

· Skills, knowledge, aptitudes directly related to the job

· Length and type of experience necessary

· Competencies

· Education and training but only so far as is necessary for satisfactory job performance.

· Personal qualities or circumstances essential to the job but applied equally to all groups irrespective of age, sex, race, nationality, creed, disability, membership or non membership of a trade union

Eg. requiring a successful candidate to move may discourage applicants with family care commitments i.e. women

Eg. Age barriers – ‘recent graduate’

Eg. Christian

See ACAS example
7. Attracting applicants
Internal recruitment – opportunities for development and promotion, retain valuable employees, enhance individual motivation
Job Centres
Access to work - staff can help with attracting disabled people

Recruitment and search organisations

Internet may target self selected people who are computer literate.  Discriminates against disabled and older people.

Word of mouth – restrictive pool – perpetuates imbalanced workforce

Process

· How will applicants respond – application form, phone, letter, email etc?

· Shortlisting – who and how?

· Will there be one or more interviews, and who will deal with them?

· Selection tests – do we have the expertise, are they discriminatory?

· Do we want references, will we follow them up, when?

· Do we want medicals?

· Will we acknowledge applications?

· Will there be a closing date?

6.
Advertisements 

Direct discrimination.

Indirect discrimination.

Criminal convictions – spent convictions.

Avoid the following:
‘Barmaid’

‘Married’

‘Christian’

‘Able bodied’

‘Cornish’

Also avoid:
‘A young dynamic team’

‘Only recent graduates’

‘At least 5 year’s experience’ (unless essential for the job)

‘Ability to work long hours and/or travel’

Add ‘we are an equal opportunities employer’

Reduce unsuitable applications but do not discourage good applicants

7. Application forms

Basis for an initial sift

Record of qualifications

Comparing like with like

Information on marital status, ethnic origin, date of birth can be requested for monitoring purposes but should be shown to be for this purpose only

Downside

· Some people dislike filling forms

· Application forms take more time so good candidates may be lost

· Inadvertent discrimination ‘in your own handwriting’

· Consider brail, large print, audio tape or some other form of application

If information is to be held, applicant must be advised of this and for what purposes and the duration – Data Protection Act.

Explicit consent for the processing of medical information will be required

8. Employment of foreigners

An offence to employ a person who is not entitled to work in the UK  - Asylum and Immigration Act 1996

Immigration, Asylum and Nationality Act 2006.   Current penalty of up to £2,000 per worker for those who employ illegal workers.  Penalty notice imposed by immigration officer – payable within 28 days.  Right to object.  Onus on employer to prove one of excuses under the Act.

Employer must require employee to produce documents and to keep copies.

Documents are referred to at www.workingintheuk.gov.uk 

Document – List 1

· Passport

· Passport or identity card of national of European Economic area or Switzerland

· Resident permit issued by Home Office to EEA or Swiss National

· Passport or travel document showing right to stay indefinitely

· Others in List 1

Documents – List 2

Varying types of documents in consideration eg. document with National Insurance number (P45, P6)) and full birth certificate issued in UK including names of holder’s parents.

Eastern European Workers – Worker’s Registration Scheme

Workers from the new accession states – Czech Republic, Estonia, Latvia, Lithuania, Hungary, Poland, Slovenia & Slovak Republic

Identical checks for all applicants to avoid race discrimination

Code of practice on avoiding race discrimination in recruitment practice whilst seeking to prevent illegal working

9. Criminal records bureau checks

Information on applicants for jobs which are exceptions to the Rehabilitation of Offenders Act 1974 eg. work with children or vulnerable adults, in medicine, the Courts etc.

Credit checks – possibly only for a role that involves handling cash or accounts.  Only used where there is no less intrusive or reasonably practicable alternative

10. Medicals

Avoid discrimination against disabled
Why are they necessary?  Apply to all applicants
Access to Medical Reports Act 1988.  Advise employees on rights

Alcohol and drugs testing where health and safety of colleagues or the public might be an issue.  

Possible issues under the Human Rights Act 1998 for public sector employers

11. Preparing for the interview

Structured interview

Read the application form

Plan the questions

No interruptions

Adjustments to assist disabled employees eg. lighting increased for visually impaired; support worker; loop system for deaf.

Timing, e.g., medical condition which means that particular times of the day are better for them, a candidate who needs to pray albeit at certain times for childcare or religious reasons

12. Interview

Match your questions to your person specification

Discriminatory question eg. are you planning to have children?

Psychometric tests – are you qualified to interpret them?

Discuss disabilities. How can we make reasonable adjustments?

Keep notes to show the decision process to defend a claim for discrimination but notes may be available to the applicant under the Data Protection Act 1998

Feedback – failure to give to an unsuccessful applicant may give rise to an implication that the reason for rejection is discriminatory.  This shifts the burden of proof to the employer.  This could be used in evidence at any employment tribunal

13. References

Reference form with structured relevant questions

No legal obligation on an employer to provide a reference unless:

· Contract of employment requires this

· Failure to provide may be unlawful discrimination or victimisation

· Professional body requires this

‘Subject to satisfactory references’ no contract exists until a satisfactory reference is received.  Otherwise the employer should give contractual notice or make a payment in lieu of notice.

Rehabilitation of Offenders Act 1974.  The applicant need not disclose spent convictions to a future employer, if asked to do so.
Proof of particular qualifications

14. Offer letter should include

· The Job title

· Conditions that apply to the offer

· Terms of the offer – salary, hours, benefits, pension arrangements, holiday entitlement, place of employment

· Date of starting and probation period

· Action the candidate needs to take e.g. returning a signed acceptance of the offer, agreement to references

· Is the letter part of a contract of employment?  If so, it should say so 
· Whether restrictive covenants are to be included

15. Statement of main terms and conditions of employment

Must contain:

· Name of employer

· Name of employee

· Start date of employment

· Start date of continuous employment if different

· Job title

· Place of work

· Salary

· Hours of work

· Holidays

· Sickness absence

· Notice

· Disciplinary and grievance procedures

· Pensions and whether or not a contracting out certificate is in force

· Collective agreements

Must be issued within 2 months of starting work

16.  
Policies

17. 
Induction process

See ACAS sample


